The respondent produced no mine records documenting the
separation of the two complainants. , Mr. Jordan testified
that Mr. Brewster told him that the two had quit, and that
Inspector Matney told him that they were fired by Mr. Sweeney
"for refusing to pull coal" (Tr. 220-221).  Mr. Jordan was
also of the opinion that the two men quit (Tr. 229).

During his direct testimony, Mr. Brewster testified that
Mr. Sweeney told him that he fired Mr. Kennedy because "he
did not want to pull coal," and that Mr. Collins simply quit.
On cross-examination, Mr. Brewster stated that Mr. Sweeney
told him that he told Mr. Collins and Mr. Kennedy to "go on
to the house," and that he (Brewster) was led to believe that
Mr. Kennedy and Mr. Collins did not want to pull coal and
that Mr. Sweeney told them to go home because they were "goof-
ing off."

Mr. Sweeney's testimony as to whether he fired Mr. Collins
and Mr. Kennedy, or whether they quit is inconsistent.
Mr. Sweeney first testified that he fired the two for "goofing
off" after he observed them sitting in their equipment talking.
He then testified that he told at least one other man on the
shift that the two had quit and that he told Mr. Brewster that
they had quit and that he had fired them.  When specifically
asked whether he had fired them or whether they quit,
Mr. Sweeney responded "Well, I guess you'd call it firing them.
They just took off going on outside.  I guess you'd call it
firing them" (Tr. 168).

Mr. Sweeney admitted that when he was interviewed by an
MSHA inspector on September 20, 1984, during the investiga-
tion of the discrimination, complaints, he told the inspector
that Mr. Collins and Mr. Kennedy quit their jobs, and that he
(Sweeney) had no knowledge as to why they quit. Mr. Sweeney's
prior denials of any knowledge as to why the two complainants
left their jobs raises a question in my mind as to his credi-
bility.  If Mr. Sweeney had just cause to discharge the
complainants, it seems to me that he would have told the
investigating inspector his side of the story as to why the
two men left their jobs rather than denying any knowledge of
the incident.

Both Mr. Kennedy and Mr. Collins were consistent in their
assertions that they had been fired by Mr. Sweeney.  The state-
ments to this effect, made to Inspector Matney and Mr. Brewster
the day following their termination, are consistent, and both
Mr. Brewster and Mr. Matney confirmed that Mr. Kennedy and
Mr. Collins told them that Mr. Sweeney fired them.  Further,
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